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Director - 1401 I Street, N.W.
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Washington, D.C. 20554
Dear Ms. Salas:

Re: CC Docket No. 94-129 - In the Matter of the Subscriber Carrier Selection
Changes Provisions of the Telecommunications Act of 1996; Policies and Rules
Concerning Unauthorized Changes of Consumers’ Long Distance Carriers

On Friday, October 1, 1999, the attached exparte was filed with the Commission. An
attachment to this exparte was inadvertently omitted. SBC is entering into the record a

corrected copy of the exparte with the attachment. SBC regrets any inconvenience this
may have caused.

Please direct any inquiries to the undersigned. N

Sincerely,

Attachment
cc: Anita Cheng

Colleen Heitkamp
Kim Jackson
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Christine Jines SBC Telecommunications, Inc.
Director - 1401 [ Street, N.W.
Federal Regulatory Suite 1100
Washington D.C. 20005
Phone 202 326-8879
Fax 202 408-4805

October 1, 1999 RECE |
VED

Exparte

Ms. Magalie Roman Salas
Secretary oc T

Federal Communications Commission g 1ol 7999
445 Twelfth Street, S.W., TW-A325 P
Washington, D.C. 20554 % THE Secpmpn e

Dear Ms. Salas:

Re: CC Docket No. 94-129 - In the Matter of the Subscriber Carrier Selection
Changes Provisions of the Telecommunications Act of 1996; Policies and Rules
Concerning Unauthorized Changes of Consumers’ Long Distance Carriers

On Thursday, September 30, SBC representatives Julie Siliven, Susan Goodson, Barbara
Hunt and the undersigned met with Anita Cheng, Colleen Heitkamp and Kim Jackson of
the Enforcement Division regarding PIC Freeze issues arising out of a complaint
proceeding filed in Texas. In that complaint, AT&T is taking the position that it should
be allowed to submit LOAs to Southwestern Bell Telephone Company for the purpose of
initiating freezes on the interLATA PIC for its customers. SBC expressed concern to the
FCC staff that such practice would be in direct conflict with the Commission’s rules
pertaining to PIC freezes because there is no provision in those rules for carrier

submission of PIC freeze orders.

The Commission staff confirmed that the PIC Freeze rule established in the Slamming
Order, ! that became effective April 27, evidences the fact that the FCC is regulating the
terms and conditions under which Local Exchange Companies can offer PIC Freezes.

Further, the specific question being raised by AT&T in the Texas complaint, whether
other carriers can submit orders on freezes to Local Exchange Carriers that offer freezes,
is currently pending before the FCC. Several Interexchange Carriers have raised that

issue in Petitions for Reconsideration of the Slamming Order. The FCC staff agreed to
take these concerns under advisement and provide additional guidance as soon as

possible.

! Part 64 of the Commission’s Rules and Regulations, Chapter 1 of Title 47 of the Code
of Federal Regulations, §64.1190.




SBC also briefly discussed Truth-in-Billing Implementation issues.
Please direct any inquiries to the undersigned.

Sincerely,

cc: Anita Chehg

Colleen Heitkamp
Kim Jackson
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Mark Witcher Suite 500

General Attorney 819 Congress Avenue
Austin, Texas 78701-2444
512 370-2073
FAX: 512 370-2096

September 13, 1999

Chairman Pat Wood

Commissioner Judy Walsh

Commissioner Brett Perlmann

Public Utility Comumnission of Texas

_.1701 N. Congress Avenue
Austin, Texas 78711

Re: Project No. 18000 - Informa! Dispute Resolution

Dear Chairman and Commissioners:

As the Commission is aware, “slamming”, or the unauthorized change in a
subscriber’s selection of a preferred carrier for long distance telecommunications
services, has been a problem in Texas and nation-wide. Both the Texas
Legislature' and the United States Congress’ have enacted laws prohibiting
slamming and this Commission’ and the Federal Communications Commission
(FCC)* have each adopted rules establishing the exclusive methods by which a
change in a subscriber’s preferred carrier may be accomplished. Carriers, like
AT&T, have established national centers to deal! with slamming complaints and
have adopted procedures to help prevent slamming, One method by which an
individual subscriber may be protected from slamming is by the implementation of
a preferred carrier “freeze”, or PIC freeze. A PIC freeze prevents a change in a
subscriber’s preferred carrier unless the subscriber first gives express oral or
written consent to the carrier from whom the freeze was requested. PIC freezes

TEX. UTIL. CODE ANN. § (Vernon 1999).
47U.S.C. § 258.

P.U.C. SUBST. R. §26.130.

47 C.F.R. §64.1100, ez. seg. (1999).
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have been very helpful in the long distance market in providing an additional level
of protection from slamming.

For some time now, SWBT has been offering a PIC freeze program, which
it calls Customer Choice Protection. SWBT subscribers who wish to freeze their
carrier selections need only complete and sign a Customer Choice Protection form
and remurn it to SWBT. (A copy of SWBT’s Customer Chojce protection form is
attached hereto as Attachment A.) Recently AT&T has sought to offer its long
distance subscribers the additional slamming protection afforded by a PIC freeze.
AT&T has developed a form, modeled on SWBT’s Customer Choice Protection
form, which contains all of the information required by FCC rules and incorporated
in the SWBT form. (A copy of the AT&T form is attached hereto as Attachment
B.) AT&T will provide this form to its existing presubscribed long distance
customers so that they can protect themselves from being slammed to another long

distance provider.’

On July 30, 1999, AT&T notified SWBT of its intent to initiate this new
PIC freeze program and inquired about how these forms would be handled by
SWBT. (A copy of this letter is attached as Attachment C.) SWBT responded on
August 6, 1999, indicating that they would accept such PIC freeze orders from
AT&T only in its capacity as a CLEC. (A copy of the letter is attached as
Attachment D.) AT&T subsequently met with SWBT representatives to explain
that AT&T was offering this service to its long distance customers, including those
who received local service from another carrier. AT&T was not limiting its offer to
its own CLEC customers. On August 20, 1999, SWBT again responded to AT&T
stating that they would not accept PIC freeze request forms submitted by AT&T
but would only accept a PIC freeze order “made via direct contact [to SWBT] with
that customer.™ (A copy of the letter is attached hereto as Attachment E.)

*  AT&T does not intend at this point to utilize this form in comjunction with AT&T local
customers that are not also presubscribed to AT& T for long distance service,




There is no basis for SWBT’s refusal to accept PIC freeze authorizations
properly submitted by AT&T on behalf of its long distance subscribers. The FCC’s
recently adopted rules conceming PIC freezes® require that any PIC freeze process
which is implemented must be nondiscriminatory. Like the slamming rules, the
PIC freeze rules require that the subscriber’s request to impose a freeze must be
confirmed by either a written and signed authorization from the subscriber, an
electronic authorization placed from the subscriber’s telephone number, or an oral
authorization provided to a qualified independent third party. The PIC rules also
specify the information that must be included in any solicitation for a PIC freeze
and establish the form and content of a written authorization from a subscriber. In
pertinent part, the written authorization ‘is required to conform to portions of the
FCC’s slamming rules detailing the content of letters of agency (LOAs). There is
_nothing in the FCC’s rules that indicates that a written PIC freeze authorization is
required to be on a form developed by an incumbeat LEC and nothing indi;‘,axing
that an IXC may not submit PIC freeze requests on behalf of its subscribers.

By requiring direct contact with SWBT and the use of a SWBT form,
SWRT is increasing the effort which AT&T customers must expend in order to
obtain PIC protection. The direct contact with the subscriber also enables SWBT
1o market its own services to the subscriber and potentially prevent or discourage
the subscriber from obtaining the PIC freeze. The FCC has previously recognized
the poteatial for anticompetitive conduct by local exchange companies (LECs) due
to their position as the party that implements and administers PIC freezes. In its
Second Report and Order,’ the FCC observed:

106. Particular]y given the market structure changes contemplated
in the 1996 Act, we are persuaded that the incentives for
unreasonable preferred carrier freeze practices exist. With the
removal of legal and regulatory barriers to entry, carriers are now or
soon will be able to enter each other’s markets and provide various
services in competition with one another. Incumbent LECs have, or

S 47CF.R. § 64.1190.

7 Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996, CC Docket No, 94-129, Second Report and Order and Further
Notice of Proposed Rulemaking, FCC 98-334 (Dec. 23, 1998) (Second Report and Order).




will have in the foreseeable future, authorization to compete in the
market for interLATA services. Similarly, incumbent LECs arc
preparing to face or are facing competition in the local exchange and
intralATA toll markets. Given these changes in market structure,
incumbent LECs may have incentives to market preferred carrier
freezes aggressively to their customers and to use different standards
for placing and removing freezes depending on the identity of the
subscriber’s carrier. Despite these market changes, it appears that,
at this time, facilities-based LECs ~ most of whom are incurnbent
LECs — are uniquely situated to administer preferred carrier freeze
programs. Thus, other carriers are dependent on the LECs to offer
preferred carrier freeze services to their customers. (emphasis
added.)

Additionally, in its prior Further Notice and Order,® the FCC noted:

Another practice that might raise concerns about amticompetitive
behavior would be a LEC’s imposition of terms and conditions for
processing PC-freeze requests of non-affiliated IXCs different from
those required of affiliated IXCs. (] 23).

The FCC concluded that:

Such a practice by a Bell operating company (BOC) would violate
Section 272 of the Act, which provides in part that a BOC “may not
discriminate between that company or affiliate and any other entity
in the provision or procurement of goods, services, facilities and
information, or in the establishment of standards...” 47 U.S.C. §
272(c)(1).°

SWBT’s actions are likewise in violation of PURA § 55.006 which
prohibits 2 public utility from discriminating against a competitor or engaging in a
practice that tends to restrict or impair competition. Accepting its own PIC freeze
orders while rejecting orders from AT&T subscribers using AT&T’s PIC freeze
form which was modeled on SWBT’s own form is discrimination per se. Such a
practice is designed to make PIC freezes more readily available to SWBT's
customers and prevent or delay AT&T’s customers from easily obtaining the same
protection. SWBT should not be able to use its position as the provider of PIC

*  Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996, CC Docket No. 94-129, Further Notice of Proposed
Rulemaking and Memorandum Opinijon and Order on Reconsideration, FCC 97-248, 12 FCC
Rcd 10674 (1997) (Further Notice and Order).

*  Further Notice and Order, Fn. 73.




freeze service as a means of creating a competitive advantage for itself or its future
intetLATA subsidiary.

SWBT’s actions also make more difficult the customers’ ability to protect
their choice of carrier. The Texas Legislature recently enacted amendments to
PURA stating public policy that “all buyers of telecommumications services are
entitled to choice of a telecommunications service provider and to have that choice
honored.”’® The Commission was directed to adopt rules addressing this subject!!
but was also given other authority to “order appropriate relief to ensure that a
customer’s choice of a telecommunications service provider is honored.”’? Using
AT&T’s form, AT&T subscribers are reaffirming their decision to select AT&T as
their carrier of choice and their destre to have that choice honored by the imposition
of a PIC freeze. By refusing to accept these AT&T forms, SWBT is refusing to
honor the customer’s decision or requiring them to delay implementation while
they take additional, unnecessary steps to have that choice honored. In either case,
the customer’s choice of carrier remains vulnerable to an unauthorized switch even
though the customer has clearly authorized the implementation of a PIC freeze.

AT&T believes that the protection of a PIC freeze should be available to all .
long distance customers with the least amount of “red tape”. AT&T is notifying
the Commission of its concerns in this area in hopes that the Commission, on its
own motion, can take quick and effective action to allow all long distance
customers to protect their choice of carrier. The time and effort involved in a
formal complaint proceeding could only serve to further delay implcméntation of
customer requested PIC freezes. For this reason, AT&T requests that the
Commission direct SWBT to cease its discriminatory and anticompetitive conduct

1 PURA §64.004, 25 addad by SB 560.
' PURA §64.102, as added by SB 560,
12 PURA §64.157, as added by SB 560.




and begin accepting and processing PIC freeze requests submined by the
subscriber’s PICed long distance carrier.

If you are interested in further information from AT&T on this subject,
please feel free to contact either Patrick Sullivan at 469-6006 or me at 370-2073.
Thank you for your consideration.

Sincerely,

Mank. izt~

Mark Witcher

ce: Ann Meuleman, SWBT
Paula Mueller, ORA
Steve Davis, OPD
Saralee Tiede, OCP




ATTACHMENT A
Ratanton Pertod: 2 yagrs

CUSTOMER CHOICE PROTECTION FORM
FOR RESIDENTIAL AND BUSINESS CUSTOMERS

Customer Name: Telephone No:

Dear Customer?

"Siamming” is a practice in which your reskience or business ksl toll or long-distance service
provider Is switched without your permission.

Southwestarn Beil offars Customar Cholcs Protaction (CCP) which heips ta prevent siamming

from happening to you. You can elect to have CCP for elther one or bath of your local toll and
long-distance service provider(s). This CCP service is optional, and thene is no charge for this
service, You may request to add or remove CCP at any ome.

I you select CCP for & servica(s) on your accoumt, you must contact Southwestern Bell to remove
the protection before you change your service provider for that service{s). Simply call us at 1-
877-4-NO-SLAM to remove your account protection.

Q Check here t authorize Custorner Chalce Protection for lacal toll service,

Authorized Signature Date
[ Check here to authorize Customer Choloe Protection for long-distance servics.

Autherized Signature Date
Customar Name (PRINT):
Compary Name (For businesses only):

I authorize Southwestem Bell to provide Customer Cholcs Protection as checked sbove to the
telephone number(s) listed below (attach kst wth any additional talephone numbers):

Return this formto: Southwestem Bedl
<address>
<pddress>
Or FAX to: <phone number>

<SWB logo>
<friendly. Neiphborhood, Globel.>




ATTACHMENT B

CUSTOMER CHOICE PROTECTION a‘ Roxuties: 2 Years .
“Shrmming” iz » practice in which yoor Sl ATA lang distaccs service pravider iz switched without yoor
pormiasiog. You cm help w prevent siamming by seting your sloction below to protect yoor choics of
AT&T a3 your loug ditsuce provider. This is in sddition 10 the regular verification rules esmblished by the
FCC. [fyou oloct this prowaction, you mzst coumct your lacsl service provider to remove the protction
hefire you change your long distancs segvice provider. This election is optonal and tt=re s 0o chacge,

You may requess 1o add of remmove this protection &2y tima. If yoo wnald Hice to have this protection
added m your secvice, pleass il out the information below, mnd regiTa with your payzest.

[ Check hereto adhommbﬂlmbmplmmdAT&Tnmmof
mLATAhn;Mmbr&cmhw)Whhr

Aurthorized Signasore Dats
Curaaaere(_Ll_l EEEEEEREEENES RN

Firs Name

Telephore Number ' Telepbone Number




ATTACHMENT B

CUSTOMER CHOICE PROTECTION Qua
WB;manwTAMManme
permistiod. You can help © prevent slamming by sating your election beigw to protect your choiss of
ATET e your long ditzuce: providey. This i3 i addition 1 the regular verificution ruies established by the
FCC. If'you elect this protactian, you must coamct your laczl service provider to ramove the protection
before you change your long distancs secvice provider.  This election by optional aod tixe i3 no chacge.
Yo my request 1o add or rersove this protection 2 any twa. [f yoo woaid ke 10 have this peotection
added o your sexvice, plexss §i out the informution below, snd refmth with your payzeres

0 MMmeMW»w{mumdAT&Tnmmd
mmMTAbudm:m&rbembw)WHuw—

Amhorized Sigoagare Dete
CutomerNmue{ ] [ | £ ¢ ( § ¢ 0 ¢ 10t % 1 ¢y 0 0 00 0 1 {114
f.a% Neme Firss Name

RN NN NEEE L.Ll_lLJ..J_H._LJ._L.J S T O S
Telcphoas Namber Telephons Number : Telepboor Nueber




ATTACHMENT C
PAGE 1 of 2
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Attached with this letter, you will find & ‘bangtail" fonn that ATET intends to use
with its customers who express an interest in freezing therr Lang Distance PIC.
This form requests the same fevel of detail and information that is requasted/
comtained 1o the SWBT Customer Choice Protection form. Our intention it to

ide it to customers who express interest. Upon completion of the focm, we
would like to forward such to SWBT far processing. It is our expectation that
SWBT will process such requests within 72 bours of receipt. Please confinm that
you will be able to meet this expectation.

Please respond by August 6, 1999, with a matling address to which you would like
these forms sent. Also, please let us know how quickly you could implement this
process.

1 appreciate your support and look forwaed to hearing from you.

Sincerely,
Nancy Dulron

Aunachmens

10



ATTACHMENT C
PAGE 2 OF 2

CUSTOMER CHOICE PROTECTION e ~ Reuatien: 2 Yeurs
WuammMmMTAmwmm:mme )
pemistios. You cam help to prevent slamming by aoting your election below 10 protest your shows of
ATZT a3 your long distence providar. This & in addition 1 the regular verifiastion rules esmblished by the
Feoo UWMMMWMMMMWWQMMM
hefire you change your long distence secvice rovider. This election is optianal esd there is no chacge.

You gry request to add o remnove this protecrios a2 any time. If yoo weetld Bice to have this protection
added ™ your 3esvice, picase fill out the informstion below, sad refurn with your prymeat.

[0 Check here 1o authorize your local provider to insplemest protection of ATET a3 your cheice of
muTAmdmemhuM)wwur

Agthorized Sigrature Duts
sttnnaNmLJl_llLlil(!ILIII[H![|||[||((

Last Narne

T A T O S ey 1 Ot N 6 oy S O
Teicphone Number Telephone Nuaber Telephrme Number
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